UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 04-1606

ASHA HASSEN
Petiti oner,

vVer sus

JOHN D. ASHCROFT,

Respondent .

On Petition for Review of an Order of the Board of Inmmgration
Appeal s. (A79-473-551)

Submitted: Decenber 8, 2004 Deci ded: January 3, 2005

Bef ore W LKI NSON and TRAXLER, Circuit Judges, and HAM LTON, Seni or
Circuit Judge.

Petition denied by unpublished per curiam opinion.

Richard S. Bronmberg, LAW OFFICES OF RICHARD S. BROMBERG
Washi ngton, D.C., for Petitioner. Peter D. Keisler, Assistant
Attorney Ceneral, Allen W Hausnan, Senior Litigation Counsel,
Thomas K. Ragland, O fice of Inmigration Litigation, UN TED STATES
DEPARTMENT OF JUSTI CE, Washington, D.C., for Respondent.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Asha Hassen, a native and citizen of Ethiopia, petitions
for review of an order of the Board of Inm gration Appeal s (Board)
affirmng the immgration judge's denial of her application for
asyl um w t hhol di ng of renoval, and protecti on under the Convention
Agai nst Torture (CAT).

W will reverse the Board only if the evidence “‘was so
conpel ling that no reasonable fact finder could fail to find the

requisite fear of persecution.”” Rusu v. INS 296 F.3d 316, 325

n.14 (4th Cr. 2002) (quoting INS v. Elias-Zacarias, 502 U S. 478,

483-84 (1992)). We have reviewed the adm nistrative record, the
immgration judge's decision, and the Board' s order and find
substanti al evi dence supports the conclusion that Hassen failed to
establish the past persecution or well-founded fear of future
persecution necessary to establish eligibility for asylum See 8
C.F.R 8 1208.13(a) (2004) (stating that the burden of proof is on

the aliento establisheligibility for asylun); Elias-Zacarias, 502

U S. at 483 (sane).

Next, we uphold the Board's denial of Hassen's
application for wthholding of renoval. The standard for
wi thholding of renoval is “nore stringent than that for asylum

eligibility.” Chen v. INS, 195 F.3d 198, 205 (4th Gir. 1999). An

applicant for w thholding nust denonstrate a clear probability of

persecution. |INSv. Cardoza- Fonseca, 480 U.S. 421, 430 (1987). As




Hassen failed to establish refugee status, she cannot satisfy the
hi gher standard necessary for w thhol di ng.

Furt hernmore, we conclude substantial evidence supports
the determ nation that Hassen did not establish it was nore |ikely
than not that she would be tortured if renpoved to Ethiopia, see 8
C.F.R 8 1208.16(c)(2) (2004), and thus, that Hassen's petition for
protection under the CAT was properly denied.

Accordingly, we deny Hassen’s petition for review W
di spense with oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and

argunment woul d not aid the decisional process.

PETI T1 ON DENI ED




